§303.104

(f) Fee for certain cases. The State IV-
D agency may charge an individual
who is receiving services under
§302.33(a)(1) (i) or (iii) of this chapter a
reasonable fee to cover the cost of col-
lecting past-due support using State
tax refund offset. The State must in-
form the individual in advance of the
amount of any fee charged.

(g) Distribution of collections. (1)
The State must distribute collections
received as a result of State income tax
refund offset:

(i) In accordance with section 457 of
the Act and §§302.51 and 302.52 of this
chapter; and

(ii) For cases in which medical sup-
port rights have been assigned under 42
CFR 433.146, and amounts are collected

which represent specific dollar
amounts designated in the support
order for medical purposes, under

§302.51(c) of this chapter.

(2) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under paragraph (g)(1) of this
section, the IV-D agency must repay
the excess to the noncustodial parent
whose State income tax refund was off-
set within a reasonable period in ac-
cordance with State law.

(3) The State must credit amounts
offset on individual payment records.

(h) Information to the IV-D agency.
The State agency responsible for proc-
essing the State tax refund offset must
notify the State IV-D agency of the
noncustodial parent’s home address
and social security number or numbers.
The State IV-D agency must provide
this information to any other State in-
volved in enforcing the support order.
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§303.104 Procedures for posting secu-
rity, bond or guarantee to secure
payment of overdue support.

(a) The State shall have in effect and
use procedures which require that non-
custodial parents post security, bond
or give some other guarantee to secure
payment of overdue support.
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(b) The State must provide advance
notice to the noncustodial parent re-
garding the delinquency of the support
payment and the requirement of post-
ing security, bond or guarantee, and in-
form the noncustodial parent of his or
her rights and the methods available
for contesting the impending action, in
full compliance with the State’s proce-
dural due process requirements.

(c) The State must develop guidelines
which are generally available to the
public to determine whether the case is
inappropriate for application of this
procedure.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[60 FR 19656, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§303.106 Procedures to prohibit retro-
active modification of child support
arrearages.

(a) The State shall have in effect and
use procedures which require that any
payment or installment of support
under any child support order is, on
and after the date it is due:

(1) A judgment by operation of law,
with the full force, effect, and at-
tributes of a judgment of the State, in-
cluding the ability to be enforced;

(2) Entitled as a judgment to full
faith and credit in such State and in
any other State; and

(3) Not subject to retroactive modi-
fication by such State or by any other
State except as provided in paragraph
(b) of this section.

(b) The procedures referred to in
paragraph (a)(3) of this section may
permit modification with respect to
any period during which there is pend-
ing a petition for modification, but
only from the date that notice of such
petition has been given, either directly
or through the appropriate agent, to
the obligee or (where the obligee is the
petitioner) to the obligor.

[564 FR 15764, Apr. 19, 1989]

§303.107 Requirements
tive arrangements.

The State must ensure that all coop-
erative arrangements:

(a) Contain a clear description of the
specific duties, functions and respon-
sibilities of each party;

for coopera-
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